
BEFORE THE COMMISS]ONER OF POLITICAL PRACT]CES

STATE OF MONTANA

In the Mat.t.er of the
Complaint Against
MARY VAGNER AND BRUCE MOYER,
MISSOULA COUNTY H]GH SCHOOL
D]STRICT NUMBER ONE

SI]MI"IARY OF FACTS AI{D STATEMENT OF FINDINGS

Richard A. Mot.ta, 105 Hearth Court, Missoula, Montana, filed
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Moyer, District Clerk, Missoula County High School Distri-ct,

Missoula, Montana. Motta submitted extensive factual- allegations.
An .Trr'lrr,n 1qq4 j-hic nff i6o.fa\/a nn1- i6o l-n Pcqn6njcnl-q Morrarvlf uvly z- | vlllus yqvg rrvul9E uv r\gpyvrrserf ur

and Vagner about the compl-aint and requested responses to the

-l-l ^^-+'i^-- 'T'ha rarrrracJ- r^7:q qanl- rarl'i f'jarl m:'i'l ratrrrn rapoinl-d.IIEUCf L-L\JIIb. Irlu IUuuuou vysu eu! u+!IgU tltqII I IELLIl-II IEL-EIUL-

radrrocl-orl! vv svu uvs .

This office received a written response from Respondent Vagner

on AugusL 25, 1994. In her response, Respondent Vagner stated, "At
ihe nrcscnl- 1- ime. fhe Disfrict is Consulfincr an afforncrr ertd r^r'i l-l, erru urrrY u uvtrruJ

respond to these allegations as soon as possible. " No response was

received from Respondent Vagner or her attorney. No response was

received from Respondent. Moyer or the Missoula County High School

Dist rict .

Summarv of Facts

1 M:rrz \/,acrnor (horaefl-cr \/ecrner)
\ffv!vs!ev!
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MonLana. Bruce Moyer (hereafter Moyer)

was the District.
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was the District
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2. Missoula County High School District. at the time was a

political subdivision of the state of Montana, goverred by a Board

of Trustees.

3. Richard A. Motta (Complainant) is a private citizen and

resident of Missoula County High School District. Complainant

alleges Respondents Vagner and Moyer and other unknown persons

"aided and abetted in a campaign in favor of a ballot issue

effecting Missoula County elections held on May 3, 1-994.t|

4. The school election was held for the purpose of levying

sufficient mil-1s to collect $1,500,000 for the general maintenance

and operation of the Missoul-a County High School District schools.

5. Complainant alleqes the rules for establishinq political

committees were violated. Complainant identified committees, known

as the Missoula Music Parent Organization and the Parents and

Friends of Missoul-a County Schools and Morgenroth Music. The

committees were noL reqistered with the Commissioner of Polit.ical

Practices. Complainant alleges these orgarr:-zat.ions violated

campaign disclosure laws.

6. Complainant alleges Missoula Count.y High School- District

mail-ed a request for support of the mitt levy sponsored by t.he

Missoula Music Parent organ:-zation and paid for mailings and a

newspaper ad that ran on May 1 , L994.

1. Complainant al-leges Respondent Vagner and Moyer violated

certain laws pertaining to public employees. More specifically,

Complainant cites Mont. Code Ann. S 13-35-226, which states:

I\Tn nrrhl i n amnl nrraa m:rz cnl i n'i r orrnnnrl- t-.- .Y ---*crr supporr ror or
Anh^ei +- i nn +- n An\/ nnl .i t i 6al comm.i tf ee theyvrr Lrvq! vvrlrrlrr u uvu /



nomination or el-ection of any person Lo publrc
office, or the passage of a bal_lot issue while
on the job or at his place of employment.

8. Complainant. alleges from ApriL 21-, 1994 through May 2,

1994, a newspaper ad was placed in the Missoulian solicitinq

support for the mill- Ievy. The ad was signed by Respondents Vagner

and Moyer and paid for by Missoula county High school District.

Complainant alleges the newspaper ad was placed by public

employees and public funds were used in support of a ballot issue.

A copy of the ad is made a part of the record. ComplainanL alleges

Respondents Vagner and Moyer violated Mont. Code Ann. S 13-35-226

in signing and allowing the ad to appear. Respondents Vagner and

Moyer provided no information or evidence to counter or refute
F1^^^^ ^'l'l ^^-ts'Lllebie crIJ-eqdLIOnS .

9. Complainant alleges unknown public employees at Big Sky

High School "harangued studentsrrat an assembly about t.he effect of
^ -'i'r'r 'r ^---' failure. Comnl e'i neni_ cnnfends meef i nr-rs wFre hel d.d utraf -LUVy Ld.IILt!C. \-UillI-***-^*-.- vvrruslluD !LrssurrryD

pamphlets were printed and distributed to school employees in an

attempt. to illegally infl-uence employees. Complainant maintains

the overall campaign was supervised by Respondents Vagner and Moyer

and aided and abetted by ot.her unknown public employees.

Respondents Vagner and Moyer provided no contrary information or

evidence t.o counter or refute these alleqations.

10. Complainant alleges the school- mill levy campaign was

nresent- ed rrnf :'i rl rz - wes coercive in nature wit.h the intent togltL!4LL Lf t

provide undue influence on voters. Complainant cites examples such

as possible terminat.ion of teachers and reduct j-on of



extrracurrl_curar actl-vl_cfes. F'rrrthcr ComOlainant cites Lher vvlr.t.

campaign presented arrworsL-case" scenario without presenting

f acts. Respondent.s Vagner and Moyer present.ed no inf ormation or

evidence to counter or refute these alleqat.ions.

11. Complainant alleges the taxpayer was misl-ed by

information that termination notices sent to teachers would result

in a reduced teaching staff and directly curtail- classes availabl-e

Lo students. Notices were senl to students indicatinq the classes

- tF^^F ^lGI !gU LEU .

L2. Comnlainant alleqes information distributed and contained

i n tl-ro nar^7an2r1ar ar7 r^rlq mi ol a=Ai nn r'-nmn'l a'i n:nf r-'i te ^-'^**'l ^,..*.jIed.Cf III9 . \,(JlllIJrarrrqrru u! LUb ctrl E arrLPrE

where the ad stated the levy would cosL only $5 on an $80,000 home.

Complainant alleges the $5 is misleading because it. reflects

reductions in other Laxes which are not an issue of the election.

13. Complainant alleges Missoula County High School District

provided "studies and pamphlets to indicat.e that sixty-six teachers

would be terminated and classes woul-d be reduced accordingly. The

el cr.f i on r-amne i crn uras nrr-h^-F--Fazl 1-..' nlrhl i r- cmnl orre6g in SUCh agrsuLrvrr uaulyqryrr wqD v!urrcDL!aLgu !y I/uvrru stltyrvls(

manner as to int.imidate teachers and use misinformatj-on to undul-y

inf luence parents and taxpayers. t'

Statement of Findinqs

Findinq Number One

From Lhe evidence provided in the record, the Missoula Music

parent OrganizaLion and the Parents and Friends of Missoula County

Schools and Morgenroth Music were "political commitLees" wj-thin t.he

meaning of Montana election laws. The organizations solicited a



position in support of the Missoula County High School District
m'i I'l I arnz The organizations fail-ed to appoint a campaign

treasurer and certify the name and complete address of the campaign

Lreasurer. This failure violates Mont. Code Ann. S 13-37-20I. The

f ail-ure to f il-e a cert if ication of a political committee also

violates Mont. Code Ann. S 13-37-201-. The orqan:-zaLions failed t.o

designate one primary depository for the purpose of depositing all

contributions . This f ailure viol-ates Mont . Code Ann. S 13 - 3'/ -205 .

Montana law provides for exceptions for the filing

rerrlr i remenf s ^E F ^ ^ts 'i -^ *^litical_ committees and school district!uYur!urrLurruD t aL LguLIlly |/u_

issues.

Mont. Code Ann. S 13-37-206 provides:

(1) The provisions of this part, excepL 13-
37-2L7, do not appfy to candidates for the
office of trustee of a school- district, their
political committees, and political commit.tees
organized to support or oppose a school
district issue when the school district is:

(c) a county high school district having a
student enrol-l-ment of less than 2,000.

Information obtained from the Missoul-a County Superintendent

of Schoo]s indicates the student enrol-fment for Missoul-a Countv

High School District for school year 93-94 was 3,550 student.s. The

st:'|-rt'l-r.lr\.r Fr..cnf inn Fr-tr filinry iq nnl- :nnlin:l-rle!lrrrrY rrvu q_y_L1r!uqvrv.

Citizen groups musL conduct their polit.ical activities in

compliance with state campaign finance and practice statutes.

These orgarrrzations appear to have spent money to promote passage

of the school mil-l- levy. They are required to fil-e finance reporLs

wit.h the Commi-ssioner of Polit.ical Practices office and with their



county election administrator. PursuanL to Mont. Code Ann. S 13-

3'7 -I21 the organizations will be notified of the noncompliance and

ni rran -h nnnarf rrni t- rr t-n f .i I e f he featrri rad rannrf g. If the!rr9 ura9 !v\4uf !9v r9yv! Li

organ|zations fail- to compl-y following notification, dfl order of
nnnanmnl i rnna Shall be iSStto.i nrrrqrr:n1- 1- O that StatUte.rrDu9v }/u! ouqrru u

Frndr-nq Number Two

Did Respondent.s Mary Vagner and Bruce Moyer violate Mont. Code

Ann. S 13-35-226 by signing an ad paid for by the Missoula County

High School District? Mont. Code Ann. S 13-35-226 provides:

(3) No public employee may solicit support for
or opposition to any political committee, the
nomination or el-ection of any person to public
office, or the passage of a ballot issue while
on the job or at his place of employment.

fn order to answer that quesLion, f must determine whet.her the

April 2L, a994 advertisement .clearly urged a vote for t.he passage

of a ballot issue, either in plain words or in context.

A close examination of the pertinent words do not support a

findinr-r l_ha1_ P r^-.ts^ 17^/rnAr nr Mnrzar SOIiCited a favOfable vOte!rrrurrry LlfaL 
^c-PUttuuttLD 

vcr9rrsr u! ]'luyEr i

for the mill l-evy.

The text of the advertisement reads in part:

The Tuesday, May 3 mill levy election wiII
affect the Missoula County High Schools'
budget for A994-95. The high schools are
asking the voters to act on a mil-l levy
request for 1.5 million dollars. $761,000 of
this is current instructional money to be
renewed. The remaining $740,800 is requested
to help educate our current students, and to
educate the 2OO new students expected, due to
community growth. The District is losing 4.5%
in state fundinq next year. Tf tha lcrnz
faifs, proposed cuts include extracurricular
activities like sports, drama, choir, speech
and clubs, ds well as the loss of up to 66



teachers, insLructionaf assistants, the young
Family Program, food service, support staff,
materials, computers, repairs and field trips.
If the levy passes the district will_ be able
to maintain ttre current programs f or student.s.
The tax increase would be just under $19, but
due to decreases in transportation, adult.
education, debt service and building reserve
funds the total increase in 1994-95 would be
Iess than $5 per year on an 980,000 home. It
is important for the citizens to vote Tuesday,
May 3. CaIl the Administration Building for
any additional information. Missoula County
High Schools. Paid for by Missoula County
High School-s, 9L5 South Ave. W., Missoul-a, MT
59801. Marrz \/:r-rnar Srrrrari nf anrlanl- P.rrrna,.*-J / uul/v!frru9frugrru/ D!uug

Mnrror Rtt s i ness Manaoql . 728 -2400 .

The pertinent portion of the text states 'r It is important for

Lhe citizens to vot,e Tuesday, May 3. " The ad does not urge passage

of the ballot issue or express a position on t.he issue. I do not

find Respondents Vagner or Moyer in violation of Mont. Code Ann. S

activit.ies in light of Mont.. Code Ann. S 13-35-226. They should

13-35-226.

School officiafs must carefully consider alI contemplated

'l'n A\.2

'l 
^^^ 1rsyaJ

avoid even the appearance of impropriety or illegality.

shoul-d consult the county attorney, ds their statut.ory

advisor or independent legal counser prior t.o printing and

distributing j-nf ormat.ion sheets regarding school el-ections to

ascertai-n their leqalit.v.

Findinq Number Three

Complainant alleges the election campaign was orchestrated by

public employees in such a manner as to intimidate teachers and use

mi-sinformation to unduly infl-uence parenLs and Laxpayers during the

and namnhl e1-s wereel-ectoral process Assuminq that studies



distributed to employees at the schoof, indicatinq that. teachers

would be terminated and cl-asses reduced, such actions are nor

violative of Mont Code Ann. S 13 -35-226

Mont. Code Ann. S 13-35-226(L) provides in part:

. It is unlawful f or an employer to
exhibit in a place where his workers or
employees may be working any handbitl or
placard containing any threat, promise, not.ice
or inf ormat.ion that in case anv part j_cular
ticket or political party, orqanizaLion or
candidate is elected, work in his place or
establishment wiII cease, in whole or in part,
or wil-l be continued or increased; his place
or establishment will be cl-osed; the salaries
or wages of his workers or employees will be
reduced or increased; or other threat.s or
promises (express or imptied) intended or
calculated to influence the political opinions
or actions of his workers or emplovees.
Iemphasis suppliedJ

Subsection (1) does not address the passase of a ball-ot issue.

A ballot. issue is noL a ticket, organization or candidat.e within

the meaning of Mont. Code Ann. S 13-35-226, and therefore the

statute does not appIy. I find Missoula County High School-

District did not violate Monc Code Ann. S 13-35-226

Findinq Number Four

Complainant presented a multit.ude of factual allegations that

Complainant alleged supported a finding of coercion and undue

influence of voters, in viofation of Mont. code Ann. S 13-35-2j-8.

Mont.. Code Ann. S 13-35-218 provides in part:

(1) No person, directly or indirectly, by
himself or any other person in his behal-f, in
order to induce or compel a person to vote or
refrain from voting for any candidate, the
ticket of any polit.ical- party, or any ball-ot
issue before the people, may:



(a) use or threaten to use any
f nrna -A6Td1Af v J v rr / rri nl an-aer-vv t

restraint, or undue influence
--^.i".^Fagar_nsr any person/. or
(b) inf l-ict. or threaten to inf Iict,

l'rrz h'i mqal f AT :nrz nl-l,ror nI.erson, dflY
f cmr.rnr.a'l nr cni ri i- rrrl ]-nJ Ury,
rl:mrao l.-rm atr I ncqqd.rrrage / nal.., upon or
against any person.

I have reviewed the factual allegations, and the exhibits

submitted f or t.he record and determine t.he evidence does not

support a finding that any person, including Respondents Vagner,

Mnrrar an^ r- ho MiSSOUf a COUnf rz LIi nh Qnl-rnn] D.i sf ri c.f . rri Olated MOnt.uvrrvvr urp u! rv u , v !r

Code Ann. S 13-35-218.

Based upon the preceding, there is insufficient evidence to

conclude t.hat. Respondents Vagner, Moyer or Missoul-a County High

School District, Missoula, Mont.ana, violated Montana election laws.
n>

Dated this "{' day of May, 1995.

Ed Ar@Anbright,
Commissioner of Pol-itical Practices


